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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Claims 1,2,4-13 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mori Nobyuki, JP2002306059 (EP 1380212 used as translation) in view of Gerhard 
Grolig, US-Patent 7,011,858. 



Regarding claims 1,2,5-11, Nobyuki teaches a monolayer casing (tubular 0022) 
for food which comprises polyvinylpyrrolidone and thermoplastic resin (0009). A smoke 
curing solution (water containing the flavor components of smoke) is applied to the 
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casing (0011). The thermoplastic resin is polyamide resin(0009) and the 
polyvinylpyrrolidone may be a crosslinked polymer of N-vinylpyrrolidone (0017). The 
polyamide resin and polyvinylpyrrolidone may be present in amounts of 50 to 1 by 
weight relative to each other (0009). 

Nobyuki fails to teach a multilayer tubular casing. 

Grolig teaches that it is well known in the art to construct multilayer tubular 
casings having a polyamide inner layer further comprising a polyethylene and 
polyamide layer (column 8, lines 15-18). The olefin based polymer layer (polyethylene) 
and the polyamide (polyamide 6 which is a polyamide resin) layers are added as vapor 
barrier layers (column 6, lines 10-25) (additionally, polyamide 6 or nylon 6 can act as an 
oxygen barrier layer as pointed out on page 6, lines 28-35 of applicant's specification). 
It would have been obvious to one having ordinary skill in the art at the time of the 
invention to combine the teachings of Grolig with Nobyuki by further adding a 
polyethylene and polyamide layer to the polyamide/crosslinkedpolyvinylpyrrolidone 
casing of Nobyuki discussed previously since the addition of these additional layers 
would hinder vapor and oxygen flow (provide additional protection from) to the product 
encased and would thus further preserve the product encased during storage (which 
would be advantageous for sellers of the encased food product). Additionally, the 
addition of the extra layers taught by Grolig in the composite invention would serve to 
prevent the flow of the liquid contained in the filling of the polyamide/ 
crosslinkedpolyvinylpyrrolidone portion of the casing to the outside of the casing during 
cooking (since the extra layers provide extra vapor barriers)(see paragraph 0012 of 
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Nobyuki). This would reduce the probability unattractive wrinkles in the packaged 
product (see paragraph 0012 of Nobyuki). 

Regarding claim 4, since the smoke curing liquid is applied to the 
polyamide/crosslinkedpolyvinylpyrrolidone casing of Nobyuki as discussed previously, 
the composite invention of Nobyuki in view of Grolig would be a mutlilayer casing 
wherein the innermost layer is applied with a smoke curing liquid. 

Regarding claims 12 and 13, Nobyuki teaches packaging food in the casing 
wherein the smoking curing liquid is applied to the casing (0012 and 0014) and cooking 
the casing (heat treatment) containing the food product (0013). It would have thus been 
obvious to one having ordinary skill in the art at the time of the invention to cook the 
casing of the composite invention of Nobyuki in view of Grolig as discussed previously 
in order to provide a cooked food product. 

Claim 3 rejected under 35 U.S.C. 103(a) as being unpatentable over Mori 
Nobyuki, JP2002306059 (EP 1380212 used as translation) in view of Gerhard 
Grolig, US-Patent 7,011,858 and Arthur M. Dowell, US-Patent 4,150,697. 

Regarding claim 3, the references teach the invention of claim 1 as discussed 
previously however the references fail to teach the casing subjected to corona 
discharge. 
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Dowell teaches that it is well known in the art to subject food (meat) casings to 
corona discharge (column 2, lines 42-50). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to subject the casing of the composite 
invention of Nobyuki in view of Gerhard to corona discharge because this would 
improve the food's adherence to the casing (column 2, lines 42-50). This would allow 
for more favorable consumption of the food product (upon breaking of the casing the 
food would not readily slip out). 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PRESTON SMITH whose telephone number is 
(571)270-7084. The examiner can normally be reached on Mon-Th 6:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on (571) 272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Drew E Becker/ 

Primary Examiner, Art Unit 1794 
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